
AGENDA ITEM E/Is 
CITY OF LODI 
COUNCIL COMMUNICATION 

AGENDA TITLE: Adopt Resolution Approving the Addition of Purchasing Procedures to the Art 
In Public Places Policy 

MEETING DATE: January 17,2007 

PREPARED BY: Deanie Bridewell, LAC Liaison 
Steve Baker, Interim Community Center Director 

~ ~~ ~ _ _ _ ~ ~ ~  ~~~ _ _ _ ~ ~  ~~ __ ~ 

REC INDED ACTION: Adopt resolution approving the addition to the Art in Public Policy 
stating “Art Advisory Board has the authority to purchase one or two 
pieces of fine art annually to contribute to the City of Lodi Art 
Collection. This art is to be appropriate for displaying in public 

buildings and is not to exceed a total of $5,000.00. Final approval of purchased art rests with the Art 
Advisory Board.“ 

BACKGROUND INFORMATION: In August of 2006, a Plein Art Festival, “Paint Lodi,” was held. 
Artists came from all over California to capture sites reflecting Lodi’s 
history, heritage, and lifestyle. This artwork was displayed at 
Knowlton Gallery in September in conjunction with Lodi’s First 

Friday Art Hop. An idea arose to purchase one of these fine art pieces to add to Lodi’s fine art collection. 
Currently, there is no policy to allow small purchases of fine art at the Board level. As the current policy 
stands, a purchase of small art requires the same process level as major public art work. The Art 
Advisory Board is recommending a policy change in the purchasing of fine artwork under $5,000. This 
would streamline the process to take advantage of opportunities to have fine art acquired for display in 
Lodi’s public buildings. 

The overall goal is to increase Lodi’s reputation as a patron of the arts by increasing its fine art collection. 
The art will be displayed for the enjoyment of the citizens of Lodi as well as visitors. Increasing the art 
collection demonstrates support of the local arts community and serves as an economic development 
tool. As the collection becomes significant, it may be displayed as a solo exhibit, in addition to hanging 
separately in public buildings 

FISCAL IMPACT: 

FUNDING AVAILABLE: 

Up to $5,000 per year depending on art acquisition. 

SBiDB 

APPROVED: /’-- -1 
Blair K i w  Manager 



RESOLUTION NO. 2007-1 1 

A RESOLUTION OF THE LODl CITY 
COUNCIL APPROVING AMENDMENT 

TO THE ART IN PUBLIC PLACES 
POLICY FOR THE CITY OF LODl 

________________________________________--------_---------_------_ ________________________________________-_------------------------ 

WHEREAS, the current Art in Public Places Policy requires that the purchase of 
small art pieces follow the same process as if purchasing major public artwork; and 

WHEREAS, the Art Advisory Board recommends an amendment to the policy to 
allow the purchase of one or two pieces of fine art annually in an amount not to exceed 
$5,000, which would streamline the process to take advantage of opportunities to have 
fine art acquired for display in Lodi’s public buildings; and 

WHEREAS, the Art Advisory Board would make the final approval as to the 
pieces of art to be purchased. 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
approve amending the Art in Public Places Policy for the City of Lodi, as shown on 
Exhibit A attached and made a part hereof. 

Dated: January 17,2007 ____________________--------_-----_------------------------------- _____________________--------------------_---_-------------------- 

I hereby certify that Resolution No. 2007-1 1 was passed and adopted by the Lodi 
City Council in a regular meeting held January 17, 2007, by the following vote: 

AYES: 

NOES: COUNCIL MEMBERS - None 

ABSENT: 

ABSTAIN: COUNCIL MEMBERS - None 

COUNCIL MEMBERS - Hitchcock, Katzakian, and Mayor Johnson 

COUNCIL MEMBERS - Hansen and Mounce 

RAND1 JOHL 
City Clerk 

2007-1 1 
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Public Art Policy for the City of Lodi 

1. GESERAL 

.4. INTRODUCTION 
The Public Art Program has been established to promote permanent works of art accessible to the 
general public throughout the City. The program is intended to enrich the lives of residents and 
visitors by enlivening the visual quality of the built environment. The City Council believes that 
community amenities like cultural facilities, art and music festivals, open space, parks and restored 
historic areas promote the identity of Lodi. Amenities such as these add vitality to the City, attract 
business investment, stimulate visitor trade, and increase retail activin). Accordingly, the City 
Council has established these policies and procedures to implement a public an program. 

With the mission to develop: sustain. and promote the visual arts, the goals of this program are to: 

I .  Presewe and enrich the City's environmental quality by encouraging the visual arts in public 
places for both public and private development. 

2 .  Reflect the unique and diverse history, people. and geography of Lodi as an essential part of 
the City's identity and quality of life. 

3 .  Promote opportunities for public participation in and interaction with public artworks and 
artists. 

4. Expand access to the arts for residents and visitors, with special attention to the needs of 
under-served audiences? such as children. low- income families, senior citizens? and disabled 
persons. 

5 .  Institutionalize the Public Art Program through policies, plans. and procedures to ensure the 
viability of the program and the public an collection. 

B. DEFINITIONS 
A. Annual Public Art Plan. A budget plan for art projects approved by the Art Advisory Board 

following review of the proposed capital projects. including a prioritized list of projects with an 
art element approved annually by the City Council. 

B. Art Advisorv Board: A Board of citizens made up of one representative from the Planning 
Commission. the Recreation Commission, the Site Planning and Architectural Review 
Committee (SPARC) and two representatives from the AII Commission to review public art 
projects for quality control and to recommend and approve artworks and artists for the public an 
program. 

C. Art Allocation. The percent of the total approved construction cost set aside for the design and 
installation of public an. 

D. _An Commission: A commission made up of citizens to advise the City Council on the overall 
ans and cultural activities in the City. 

E. Artist Selection Committee: A comminee selected by the AII Advisory Board to develop a 
specific project by re\.:ewing credentials, proposals, andor  materials submined by artists. 

F.  -M.rt: A practicing professional skilled in the design andior creative production of aesthetic 
objects whose qualifications are demonstrated by recognition or stature within their field and/or 
through reputation andior exhibitions. 

G. Artwork: A tangible creation by an artist. whether in a single art object. an environment, or 
landscape, created solely by that artist or in collaboration with a design team. 



H. Plannine Commission: A commission made up of citizens 10 advise the City Council on the 
plaming and de\*elopment activities in the Cit?;. 

1. Public An Collection: All Cityowned arhvorks. 
1. Public -. Art Fund: A fund established to account for revenues to be used in the Public Art 

Program. The fun& that are transferred to the Public An Program include but are not limited to 

gifts and donations from private individuals for public art. and appropriations to Capital projects 
from the City's capital project fimds (general fund. electric, water: sewer; transportation). 

K .  Public Places: All spac,es, indoors OJ outdoors. which are generally accessible to the public. 
1. Recreation Commission A commission made up of citizens to advise the City Council on the 

recreation and park activities in the City. 
M.  Sire Plannine and Archi~ech~ral Review Cornminee (SPARCJ: A commjnee made up of five 

citizens to assist the Planning Commission in reviewing development plans. 

1 . 1 1 1 ,  , O  of development impact fees", State and Federal grants and subventions for capital projects, 

C. ADRIINISTRATJVE POLICIES 
The following administrative policies are intended to guide the City in managing the Public Art 
Program: 

1 .  The City will encourage the inclusion of visual arts in new public and private 
development projects through the development review process. 

2 .  The City will evaluate and where appropriate, revise the General Plan, Zoning and 
Subdivision Regulations and other pertinent policies and standards to provide incentives 
for and remove obstacles to public an .  

.? The City will develop and implement administrative policies to fund public art 
acquisition and administration. 

4 .  Funding for public an  planning and development will be included in the City's Capital 
Improvement Budget. This may include matching funds to be used to encourage public 
art in private development. 

5 .  Public art will be included as an element in City projects such as parks, Ciry buildings? 
public plazas, and major street projects. 

6. Two percent of the estimated cost of a public project, for appropriate projects, will be 
included in the project from revenues previously identified. 

7 .  Projects receiving matchhg funds must provide a clear public benefit and advance the 
City's public an  goals. 

8.  The City Council will approve all public an projects. 

D. GUIDELINES FOR PUBLIC ART 
The following guidelines are described to help anists, citizens, the Art Advisory Board, Council 
Members and staff understand the City's expecmtions for public an. They are not intended to 
unduly restrict creative expression OJ limit the types of public art possible. Rather, they are 
intended to achieve the best possible mating of site and artwork, and guide what is essentially a 
fonn of communication between the artist and the community. They are interpreted by the City 
Council and Art Advisory Board with assistance by the City's Art Coordinator and ArI 
Commission. 

1. Public an will be easily accessible from a public right-of-way. 
2. The design and placement of public an will not impede pedestrian or vehicle traffic or 

conflict with public or private easements. 



3 Public an  will be compatible with the immediate site and neighborhood in terms of 
architectural scale: materials_ land use: and the historical and environmental context of the 
site. 

4 Public an  will be integrated with the site and include landscaping: lighting, interpretive 
information and other amenities where appropriate. 

5 Permanent public an will be constructed of durable, high-quality materials and require 
minimal or no maintenance. 

6. A variety of anistic expressions is encouraged. Expressions of profanity, vulgarity, or 
obvious poor taste are inappropriate. 

?. Arhvork w 4 l  reflect a high level of artistic excellence. 
8. Public an will not directly or indirectly cause adverse environmental effects or otherwise 

jeopardize public health. safety, or welfare. 
9. Arhvork designed and/or sponsored by San Joaquin County residents, businesses, or 

organizations will be given a preference. 

E. ELIGIBLE ARTWORKS 
The City collection will represent a broad range of artistic styles, tastes, and media. It does not 
suppofl exclusively arhvorks of any particular school, style: taste, or medium: and it takes into 
account a broad range of cultural backgrounds: gender: and ages. 

F. IXELIGIBLE ARTWORKS 
The following arhvorks are not eligible under the City's Public An Program: 

1. Directional elemems such as super-graphics and signage except where these elements are 
integral parts of the original work of a n  or public an project. 

2. An objects that are mass-produced of standard design such as playground equipment, 
fountains. or statuary objects. 

?. Reprodwtions. by mechanical means, of original works of an, except in cases of film, video, 
photography; printmaking: or other media ans. 

4 .  Decorative. ornamental. or functional elements or architecture except: 
a) where these elements are designed by the artist, a d o r  
b) are an integral pan of the artwork by the anist, and/or 
c) are the result of a collaboration among design professional, including at least one 

artist. 
5 .  Landscape archilecmre and landscape gardening except where these elements are designed 

by the artist andlor are an integral pan of the artwork by the anist or are the result of 
collaboration among design professionals, including at least one anist. 

6. Sewices or utilities necessary to operate or maintain the artwork over time. 



11. RESPONSIBJLJTIES 

A. GENERAL 
The responsibilities described below are provided to ensure that art prqjects are developed in 
accordance with the policies of the City Council. They are reasonably broad and are intended to 
assist the responsible panies in developing an an project 

B. RESPONSJBILJTIES 

City Council 
1. Review and approve the annual Public An Plan submitted by the City Manager. 
2. Approve contracts with selected artist for projects over $5000. 
3. Approve all public an  projects. 

Art Advisory Board 
1. Responsible for the Public At Program: including the recommendation of policies 

and guidelines: project oversight: and maintenance of the an  collection. Advise the 
City Council on the annual Public Art Plan. 

2.  Advise the City Council on the annual Public Art Plan. 
3. Resjew ihe annual Public Art Plan. 
4. Review the annual maintenance needs. 
5 .  Appoint the Artist Selection Committee. 
6 .  Advise the City Council on proposed gifis. exhibitions and loans. 
7. Approve Art Projects. 
8. The Art Advisory Board has the authority to purchase I or 2 pieces of an  annually to 

contribute to the City of Lodi An Collection. This ar( is to be appropriate for 
displaying in public buildings and is not to exceed a total of $5,000.00. Final 
approval of purchased an  rests with the Art Advisory Board. 

Art Coordinator 
I .  Develop the annual Public Art Plan with budgets and recommendations for design 

learn collaborations for review by the An Advisory Board. 
2 .  Prepare a report on the maintenance needs for review by the An Advisory Board. 
3. Establish a review process for proposed gifis, exhibitions, loans of City artwork; 

long-term loans to the City and make recommendations to the AI? Advisory Board. 
4. Develop. a.hen feasible, wrinen instructions to each Mist Selection Committee that 

outlines objectives and parameters of the project without limiting which artist the 
panel may consider and that designates whether or not a project is to be a design 
collaboration. 

5 .  Ensure thal local and regional anists are gjwn due consjderation in every project. 
6 .  Review and recommend to the An Advisory Board the selection of the Artist 

Selection Committee. 
7 .  Recommend public an policies and procedures to the Art Advisory Board. 

City Departments 
I .  Determine. in consultation with the An Coordinator, whether a project is to be 

developed by a design team. 

Pap. 4 of I: 



2. Review the annual maintenance needs report to determine a work plan. 
3. lnclude w o  percent for artist services; artwork and maintenance in all capital 

improvement plan requests, unless specifically excluded. 

Artist Selection Committee 
I .  Be composed of at least three persons from the following categories: 

a. Voting Members 
i. One person from the neighborhood in which the artwork will occur 

ii. One artist 
in. One representative of the City Department participating in the project 

2 .  Non-Voting Advisors 
i Project Manager on the project 

ii. Design team members, if selected 
iji. Arr Coordinator 

3. Be chaired by the representative of the Department. 
4. Meet in open session. 
5 .  Develop the project based on the directions given by the Art Advisory Board, 

including site. mediumimedia, scope of the project, method of artist selection, and 
other relevant considerations. 

6 .  Review credentials, proposals and/or materials submitted by artists. 
7. Recommend to the Art Advisory Board, an artist or artists lo be commissioned for 

the project or an artist whose existing work is to be purchased for the project. 

Artist 
I .  Submit credentials, proposals, andlor materials as directed for the consideration by 

the Artist Selection Committee. 
2. If selecte.d, execute and complete the work. or transfer title of an existing work in a 

timely and professional manner. 
3. Work closely with the project manager and/or design professionals on commissioned 

projects. 
4. Submit to the Ari Advisory Board for review and approval any significant change in 

the scope of the project, color, material, design; OJ setting of the work. 
5. Be responsible for all phases of the project as stipulated in the contract. 
6. Make a public presentation, conduct a community education workshop, or do a 

residency at an appropriate time and appropriate forum in the community where the 
arhvork will be placed OJ the project will occur, if required by contract. 

;2rts, Planning. and Recreation Commissions 
1. Appoint one member 10 the Art Advisory Board 



111. FUS'DING 

k GENERAL 
1 The An Advisory Board will review the new and projected capital projects to determine 

eligibility for the Public Ari Program. Capital equipment purchases and capital maintenance 
projects, such as replacement of utilities. mf. and pavement are not eligible for this 
program. 
The Finance Direclor a.ill ensure that annual appropriations have been made and transferred 
to the Public An Fund at the time the City Council appropriates funds for a capital project 
not including Development Impact Fee transfers. The transfer lo the Public Art Fund will be 
nvo percent (2%) of the estimated project cost for eligible projecls approved for construction 
\vjth an estimated cost o f  $50,000 or more. 
The Finance Dbeclor will transfer funds from the Development Impact Fees (2%) to the Art 
Fund at the time fees are paid. 
The An Coordinator, in consultation with the appropriate City Departments. will develop a 
Public Art Project Plan that includes the budget and recommended design approach for each 
project. 

.5. The Public An Fund may be used lo provide matching funds for ''public art" in private 
development projects. 

6. The Annual Plan will be submitted lo the Art Commission for review. - The Annual Plan \i'111 be submitted to the City Manager for review and approval. 
h .  All City Departments will be responsible for including two percent (2%) of a capital project 

budget for artists' services and artwork. 
9 The An Advisory Board may; from time to time during the course of the year, modify the 

Public Art Plan. The City Council will review and approve any significant changes in sites 
or d o h  allocations in the approved Public Art Plan. 

USE OF PUBLIC ART FUND 

2 

i 

1 

B. 
The funds allocated Io the Public Art Program may be used for the following services and 
purchases: 

1.  Artist's services and fees. 
2 .  Acquisition of original artwork. 
2 .  Ankt selection processes and model or design fees. 
1. Estraordinary repair. maintenance. and other preservation work necessary to keep in 

standard condition all artwork in the City collectjon. 
5 ,  Funds may not be used for real property acquisition. demolition, remediation, equipment: or 

financing costs. Publicly assisted residential construction OJ rehabilitation projects, and site- 
survey-related costs will not be subject lo the calculation. 

6. 4 s  matchmg fund for private arl projects. 
- .  Up to 10 percent ( 1  0%) of the Public An Fund may be used for: 

Project administration . 
Identieing plaques 
Community education programs; publicity, and dedications 

Other purposes as deemed necessary by the Art Advisory Board 



C .  IYCENTIVES FOR PUBLIC ART 
To promote the inclusion of public a n  in private projects. the Cin, will undertake, as appropriate, 
the following steps to implement this Program: 

1 

L 

Increase matching funds and allow unused funds to accrue from one budget cycle to the 
next. 
Consider allowing density bonuses or height exceptions to projects that include public art 
tied to open space at ground level. For example. a project that includes a sculpture and 
17wu-plaza might receive height or coverage exceptions to allow additional floor area 
comparative to the area devoted to public an.  

I .  Clarify sign regulations relative to public an.  

D. GRANT FUNDING 
The C i n  may provide grant funding from the Public An Program to encourage public an. For 
e\zr\  dollar of private investment, the City may match the expenditure on a dollar-for-dollar basis. 
An projects receiving matching funds should provide a clear public benefit and advance the City's 
public an yoals. 

PJOJ~CIS seeking matching funds will require City Council approval. 
follou%~g criteria in evaluating funding requests: 

The Council will use the 

Artwork will be located: 
a. On publicly owned property or right-of-way. or 
b. On private propem if the artwork is secured through a public a n  easement. 

Amvork should promote the City's goals for public ar t  
The applicant has demonstrated sufficient experience and ability to successfully complete 
public a n  projects. 
Projects that make creative and efficient use of resources wi l l  be given a preference. 
Arhvork designed and/or sponsored by San Joaquin County residents? businesses, or 
organizations will be given a preference. 
The City will be named as an additional insured and indemnified during construction and 
~nstallation of the amvork. 
Permanent artwork receiving City funds will become City property 

DONATJONS 
Although artwork is located in public view, the intent of the City's Public ,417 Program is that a n  
located on private property be a part of the fixed assets of that property, The City does not 
encourage the donation of public art to the City. However. in rare special cases where it is 
impossible for a piece of an to remain on private p r o p e p  and/or be maintained by the property 
owner. the City may consider accepting the donation of the amwork. 

Propem owners may submit a written request to the City describing the unique circumstances and 
the reasons why they are requesting the City to accept the donation of the artwork. A review 
process u ~ i l l  be established by the A n  Advisory Board to meet the following objectives: 

j . Provide uniform procedures for the review and acceptance of gifis and loans of artwork to 
the City of Lodi. 

:. -4ssign JeSponSibillty to the appropriate department for the management and maintenance of 
the City's artwork. 

Papc i of I: 



2 .  Facilitate the placement of artworks in City facilities OJ in the public right-of-way 
4 .  Provide appropriate recognition to donors of  amiork. 

The review process will use the following criteria: 

1.  Aesthetic considerations, 10 assure artworks of the highest quality, based on a detailed 
wnnen proposal. concept drawing for the project, photographs of the artwork, if existing 
and documentation of the anist's professional qualifications. 
Financial considerations based on cost of implementation. sources of funding: a maintenance 
agreement between the City and the donor and estimated cost to the City over the life of the 
arrwork. 

3 .  Liability based on susceptibiliv of the artwork to wear and vandalism; potential danger to 
the public, and special insurance requirements. 

4 .  Environmental considerations based on physical appropriateness to the site and scale of the 
artwork. 

2 

Exceptions to the review process: 

1.  Amvork or exhibitions loaned for display on City property on a temporary basis will not be 
subject to the standard review process. Review and approval will be the responsibility of the 
department with jurisdiction over the space invol\aed; based nevenheless: on standards 
delineated in the Public Art Program Policies. 
Displays at cultural cenlers and an  museums are not subject to the review process. 2 



n'. N~YAGEMENT OF PUBLIC ART 

A COLLECTION RE\'IE\V STANDARDS 
At least once, in every 10-year period. the City a n  collection should be evaluated, whether by the 
,417 Coordinator or by an independent agent, for the purpose of collection management and in order 
to asses: the collection's f u w e .  The City will retain the right 10 de-accession any work of art 
accescioned into the City's collection regardless of the fimding source for that work. 

A review process will be established by the Art Advisory Board to meet the following objectives: 

i . Establish a regular procedure for evaluating artworks in the C h  collection. 
:. Esrablish standards for the acquisition of artworks. 
I .  Inyure that de-accessioning of artworks is governed by careful procedures. 
4 .  Insulate the de-accessioning process from fluctuations in taste - whether on the part of the 

City, the collection's responsible body, or on the part of the public. 

A review process for acquisitions to the City collection will use the following criteria: 

1 .  ,Acquisition should be directed toward artworks of the highest quality. 
:. .Acquisition of artworks implies a commitment 10 preservation; protection, maintenance, and 

display for public benefit. 
I .  Acquisition of artworks. whatever the source of funds. should imply permanency within the 

City collection. so long as physical integrity. identity. and authenticity are retained; so long 
as physical settings remain mtact: and so long as they remain useful to the purposes of the 
people of the City. 

3 .  In general, artworks should be acquired with respect to copyrights and certain clearly 
defined residual rights that are part of a contraci with an artist. 

.5 The acquisition procedures should ensure that the interests of all concerned parties are 
represented, including the public: the art communiv, and the City. 

h A legal instrument of conveyance, transferring title of the artwork and clearly defining the 
rights and responsibilities of all parties, should accompany all acquisitions. Complete 
accessioning records should be made and maintained for all artworks. 

Amvork may be considered for review tonard de-accessioning if one or more conditions, such as 
the following apply: 

i . The site for the artwork has become inappropriate because the site no longer is accessible to 
the public or the physical sening is to be destroyed. 

2 .  I t  has received consistent adverse public reaction for over a period of 10 or more years from 
a measurably large number of individuals andlor organizations. 

.; The depamnent that displays the amvork requests de-accessioning. 
4. It is fraudulent or not authentic. 
5 .  I t  possesses faults in design or workmanship. 
6. I t  causes excessive in unreasonable maintenance. 
7 ,  I t  is damaged irreparably, to an extent where repair is unreasonable or impraCtICa1. 
8. I t  represents a physical threat to public safety. 
9. A suitable place for display no longer exists. 

Page 9 of 1 2  



10. The work is not: OJ Is rarely displayed. 
1 1. A written request from the artist has been received 

B. MAINTENM'CE M'D COSSERVATION 
A review process will be established by the Art Advisory Board to meet the following objectives: 

1 .  To ensure regular maintenance of artworks in the City's collection in order to maintain them 
in the best possible condition. 

2 .  To provide for the regular inspection for condition and location of artworks in the City's 
collection. 

3 To establish a regular procedure for effecting necessary repairs to artworks in the City's 
collection. 

C. RESPONSIBILITIES 
Artist 

1. Within the terms of a contract, the artist will guarantee and maintain the work of art 
against all defects of material OJ workmanship for a period of one-year following 
installation. 

2. Within the terms of a contract, the artist will provide the Art coordinator with 
drawings of the installation and with detailed instructions regarding routine 
maintenance of the artwork. 

3. Within the terms of a contract, all repairs and restorations which are made during the 
lifetime of the artist will have the mtual  agreement of the City and the artist and_ to 
the extent practical. the artist will be given the opportunity to accomplish such 
repairs at a reasonable fee. 

Art Coordinator and C i v  Departments 
1. All maintenance and repairs will be the responsibility o f  the Department in which the 

artwork is located. 
2 .  The Department will not affect any maintenance OJ repairs to artworks without the 

prior consent of the Art Coordinator. 
3. The Department will not move any artwork from the site for which it was selected, 

nor remove it from display without the consent of the Art Advisory Board. 




